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{i1} manufacture, production, sale or supply of fuel
for the generation of electricity ;

(iii) import, manufacture, sale, lease,hire or other
supply of, or dealing in, machinery, plant,
equipment, apparatus or fittings for the
generation, transmission, distribution, supply
or use, of electricity ; or

{iv) the provision of legal, accountancy or banking
services to any company or undertaking
carrying on any of the activities referred to in
paragraphs (i), (ii}, or (ili} ;

“relevant licencee” has the meaning provided in subsection
(5) of section 29 ;

“refevant undertaker " has the meaning provided in
paragraph 2 of Schedule 1 to this Act ;

“rules” means rules made by the Commission under this
Act

“sell electricity in bulk™ has the same meaning as “bulk
sales "

“supply” in relation to electricity, means supply of
electricity o any premises (other than premises
occupied by a licensee for the purpose of carrying
on the activities which it is authorized by its licence
to carry on) but shall exclude bulk sales of
electricity ;

“tariff customer” means a person who requires a supply of
electricity from a distribution licensee in pursuance
of section 24 and is supplied by the distribution
licensee ;

“transmission licensee” means a person who has been
granted a transmission licence under this Act ; and
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“transmit”, in relation 1o electricity, means the
“transportation of électricity by means of a system,
which consists (wholly or mainly} of high voltage
lines and electrical plant and is used for conveying
electricity from a generating station to a sub-station,
trom one generating station to another or from one
sub-station to another ; and the expressions
“transmission” and “transmission system’" shatl be
construed accordingly ;

“Urban Development Authority” means the Urban
B Development Authority established by the Urban
Development Authority Law, No 41 of 1978,

SCHEDULE [ {Section 30)

1. (1) Subject to the following provisions of this paragraph, licensce
may. for any purpose connected with the carrying on of the activities which
itis authorized by its licence to carry on, execute in its Authorized Area, any
of the following works :-

(«} installing under, over, in on, along or across any street—
(i} any electric lines or electrical plaat : and

(i) any structures for housing or covering any such Yines or
plant,

and from time to time inspect, maintain, adjust, repair, alter, replace or
remove any such piant or lines ; and

(h) any works requisite for or incidental to the purposes of any works
reterred 1o in subparagraph («), including for the following
PUIPOSEs—

) opening or breaking up any street or any sewers, drains
or tunnels within or under any street :

(ii) tunneling or boring under any street ; and

(iiiy removing or using all earth and materials in or under any
street ;.

but nothing in this subparagraph shall empower a licensee to lay down
or place any electric ling or electrical plant into, through or against any
building. or in any land not dedicated to the public use.
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127 The power conferred on a licensec under paragraph (1) to place on ol
aver @ strect any structure for housing any tine or plant shall he
exerersithie only with the consent of the local authority or other relevant
autherity,

(3) Except in cases of enwrgency arising from faults i any electric Lines
or eleetricat plant. a strect which does not come within the authority ol tocal
authority or other relevent authority shall not be opened or broken up in the
exercise of the powers conferred by paragraph (1) excepr with the consent ab
the Commnuission.

(41 Notwilhstanding anything in paragraph (7% licensee may with the
consent of the Conmission construct Hines, which arc temporary. and et in
complignee with the prescribed standards.

{5) The Commission shail not consider an application for its consent
under paragraph (31 unless the licensee has served notice of the application
on any person whose consent would otherwise be required.

16) A licensee shall do as little damage as possible 1 the exercise of the
powees eonlerred by paragraph (1) and shall make compensation [or any
Umage done in the exercise of those powers.

¢71 A licencee shall exercise the powers conferred by paragraph (1) n
such manner as will sceure that nothing which it installs or keeps instalted
wnder. over, in. on, along or across any street becornces a source of danger to
the public and shall—

) immediaely cavse the part broken up oropened to be fenced and
guarded : : -

th while such part remains broken up or open. cuse alight sufficient
for- wirning passers by, to be set up ai sunsel and maintamed
until sumiise against ur near such part @ and

(¢} with all feasonable speed fill in the ground and reinstate and make
goud the soil o7 pavement or the sewer. drain or tunnet broken up
ar opencd. and shall keep it in good repair for three months and,
where any subsidence oceurs. for any further period. not exceeding
six months, tduring which the subsidence continues.

(%) A licensee who fails to comply with the provisions of paragraph (7)
shall be guilty of an offence under this Act and shall be lizhle on conviction
after summary trial belore a Magisteate. 1021 fine nol less than five theusand
rupees and not exceeding twenty five thousand rupees.

2. (1} A licensee may exccwle works in the exereise ol the powers
conferred by item 1, notwithstanding that they involve o lemparary or
permanent aieration ol any of the toflowing '—
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tr) oty electrie line or electsical plant under the control of inothe
licensee ;

(& any pipe, including any pipe used tor the convevance uf gis. which
{whether or not itis in astreet) which is under e conol of RN
undentaker. a water undertaker, a SEWCTIEE Lindertaker o persan
supplying water in the exercise of sfatetory powers |

() any telecommunication apparatos used for 1he purposes ol .
telecommunication system which is aperated by a person licenced

under the $ri Lanka Telecommunications Act. No. 25 of vy

(Y any telecommunication apparatus used for the purpose of o

telegraphic system which is opermed by the General Manager or

the railway @ or

{e)  any lelecommumication apparatus used for the purpuoses of a cable
welevision system to which the Sri Lanka Rupavahini Corporation
Act, No. 6 of 1982 applics.

(2) Where a licensee i Proposing 1o exceute works in 1he exercise of the
powers conferred by em 1 which involve or are likely to involve any such
alieration as is referred to in subpurigraphs (1) (e, (b, {3 4 or (¢ the
succeeding provisions of this paragraph shall apply and a reference in (hose
provisions (o “relevant undertaker” shall be decmed t be 4 referenee woan
undertaker reterred to in subparagraphs (1)}, (D), (c), (df} or (o).

(31 A member of the public imay request the relevant licensex 1o carry o
alierations in respect of any clectric line or electrical plant novwithstanding
that such works may fall within sub-paragraph (1)),

(4} Subject 1o the provisions of paragraph (5). a licensee shall. noi iess
than one month prior to the commencement of the works, give the relesunt
undertaker a notice specifying the nature of the works proposed to be execured
by the licensee. the alteration or likely alteration involved. and the e aid
place at which the execution of the works will he comnienced.,

(5} The provisions of paragraph (4} shall not apply in relwion w uny
emergeney works of which the licensee gives the relevan undertaker notice
as soon as practicable afier commencing the excemtion of the works

{6} Where a notice has been given under paragraph (4) by the censee 1o
the relevant undertaker, the undertaker may. within the period of seven days
of the date of the notice. give the licensee a counter notice which nsy state
cliher-

ta)  that the underker intends himselror herself 1o make aay alleraon
made necessary or expedient by the  works proposed 1o e
execwted by the licensee ; or

o
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(b} that he or she requires the Heensee to make any such alteration
under the supervision, and 1o the satistaction of, the underiaker.

(7) Where a counter notice given under paragraph (6) states that the
velevant undertaker intends himsetf ot herself or to make any alteration

ter) the undertaker shall have e right, insiead of the licensee, to
execule any works for the purpose of making that alteration -
and

7 any reasonable expenses ineurred by the undertaker in or in
cennection with the execution of these works and the amount of
any loss or damage sustained by the undertaker in consequence
of the alieration shall be recoverable by the undertaker lrom
licensee.,

(8) Where a counter notice given under paragraph (6) stales that any
alteration is (o be made under the supervision. and to the sausfaction of, the
relevant underaker—

1t} the licensee shall not make the alteration except in compliance
with the requirements of the counter notice © and

(b any reasoniable expenses incurred by the undertaker iy or in
connection with the provision of that supecvision and the wnown
of any loss or damage sustained by the undertaker in consequence
at the afteration shall be recoverable by the undertaker from the
licersee in any court of competent jurisdiction.

19} Where—
(et} no counter natice is given under paragraph (63 2 or

(b the relevant underaker, having given a coumer notice under that
paragraph fails 10 make any alteration made necessary or expedicnt
by the works proposed to be executed by the licensee. within any
such period (heing not less than oty cight hours) as the licensce
may by natice specify or, s the case may be. unreasonably fails
10 provide the required supervision.

the licensee may exeeute works for the purpose of imaking the aiteration
or, as the case may be. may execute such works without the supervision
of the undertaker ; burin cither case the licensee shall execute the works
to the satisfaction of the undertaker.

(1th Licensee or any of its agenms who—

(@) executes any works without giving the notice required by
paragraph (4) ; or
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(1 unreasonably fails 10 comply with any weasonahle equireinl
given by arelevam undertaker under this paragraph,

shall be guilty of an offeace under this Actand shalt be lalsle on convicrion
alter summary trial before & Magistzate, to a e not less tha five Housand
rupees and not exceeding twenty five thousand rupuees.

3. (1) This item applies where—

ey for any purpose connected with 1he carrying o of {he activitees
which a ticensee is authorized by its licenee o CUPTY o6 s
necessary or expedient for a licensee o mstadl and keep mstadicd
an electric line on. wnder or over any fand @ and

(4 the owner or oceupicr of the land, having heen giver a notice iy
the licensee requiring him or her (o give the necessry wiyleive
within a period (not being less than twenly one days) specitivd in
lhe notice-

() has failed 1o give the wavieave before the end of i
period :or

i) has given the wayleave subject w terms aad conditons
which are not sceeptable to the licensey

{2) This item also applcs where—

tery for any purpose connecied with the varryig on of the acuviiies
which the licensee is authorized by its licence 1o CHIMTY OB 1S
necessary or expedient for a licensee 1o keep an clectng line
mstalled oo, under or over any land : and

by the owner oraccupier of the fand has given notice 1o the licensee
under paragraph 5(2) requiring it 1 remove e cleetrie line,

(3) Where paragraph (1) or £2) applies and the Commission s satislicd
thal— '

(er)  the Hicensee has made all reasonable efforts 1o secure the erant of
awayleave : and

by those efTorts have been unsuceessiul © and

(r)  the acquisition of That waylcave is necessary for the carrvine on
of the activities awtharized by the licence of the Hicensee,

the Commission, shall, within six weeks of an appizcatien made by Ui
licensee, recommend to the Minister, the aequisition of ihe wayleave, Where
the Minister approves the proposed acquisition. by Order published in the
Gazetle, the wayleave shall be deemed 10 be required for o public purpuse
and may be acquired under the Land Acquisition Act. and reaslerred o the
licensee.



Electricity Reforim Act. No. 28 of 2(0)2 71

(< The Commission shall not recommenend the acguisition of a wayleave
wider pavageaph (3) us any cuse where—

foo the fand s covered by an authomzed dwelling, or planning
pertission has been granted vides e relevant faws lor the
construction o a dwelting on that land <l

it the line 1510 be mstalled o or over that fand.

(5) Belor making a secommendation under paragraph (3). the Commission
shafl give—

{07 1he occupier of the land : and

(& where the eceupier is not also the owner of the land. the swner.

an opportunily of being heard by a person appointed by 1he Comnassion.

(0} Where o waylcave is acquired under the Land Acquistien Acy, and
wranslerred W a licensee. the wayleave—

i) shall not be sulsject 3o the provisions of wly enacuies requinng
the regrstration ol intereses in or charges over. ocother oblkgutions
allecung, land © bt

t) . shall bind any person who is & any time the vwner oroccuper of
the tand.

4. 11 Where o wayleave is gramted 10 a licensee under item 3—
ety the occupier ol the tand ; or

4y where the occupicer is not alse the owaer ol the Jand. the vwaer of
the lancl.

winy recovet From the licensee rgasonable compensation in espeet of the
rini. s may be determimed by the Commission,

ise ol any nght cnnfun"ud by such n wayleove
any damuge s caused 1o land or to movables, any person intereswed n the
land or the movables may recover from the licensee reasenahie
compensition in resoect of that damage ; and where in consequence of the
exereise of such righe 2 person is disturbed in his or ber enjoyment of any
land or movables he or she imay recover from the licensee compensition in
respect ol that disturbanice of such amount as may be determincd by the
Conmimission,

{20 Where in the exe

(31 The Conunission may on s own motion or on the applicaiion of o
person altected. conduct such inguiries as may be necessary o deterinine
whether a Heensee s able W pay any person any compeisanon wnder
paragraph (1 and 12,




73 Electricity Reform Act. No. 28 of 2002

(<h) The Commission shall communicale any decision wnder paragragph
13 e e licensee and to any person whe applied Tor or wis awieded.
COIPUNSALIN,

(51 A person who is aggrieved by the decision ol the Conunission tat o
coapensation s payable under paragraph (1 or £2) or who s dissaisBea
with the amount of compensaiton determined 10 be payabiv by e
Conunission, may institute, in a court of competent jurisdiction, an achion
ugiunst the licensee trom whom  the compensation is claimed for recover
ol the compensation claimed by that person or the difference between e
amount of the compensation ckaimed by that person and 1he amoant of e
compenswtion determined 1o be payable 1o that person by the Conungssion

{63 An action by any person under paragraph (53 shall he institated within
|w(bmnnlhx of the date on which—

w1 thal person receives a commuenication sent by the Commission
wnder paragraph {43 -

{1 the amount ot compensation deterntned by the Comnissaon 1s
paid ro that person under paragraph (71 m

ey 1he notice of the paymient of that amount into the Courtis erven.
ar s exhited Tor the first thne under paragraph ¢ 7).

(71 A Ticensee who is lable to pay 10 the owner ol tha fand ag asoann ol
compensation under paragraph (1) or {2) shall pay that amoung o tiat person
within such period as may be determined by the Commission. Where the
owner ts unknown ur where the ownership ol that Jand is subject 1o dispute,
the heensee shall—

{er) pay that amount inte the Dhstrict Court having jursdiction o
the place where thar land is situared. withan such period us may
he determined by the Commission 1o be drawn Trony that court hy
Lthat person upon prool of title © and

{h pive the occupier of thas tand writien potice ol the payinent ol
that amoutt into the court. within such peried s is determined
by the Commission or, it there is no vcecupier. exhibit that notiee
in some conspictious position on that Jand.

5. (1) This paragraph applies where at any time such aowayleave os is
mentioned in item 3 (whether granted under that item or by agrecmient
belween the parties j—

(e s dewermined by the expiration of a period specilicid in
wityleave |

(M isterminated by the owner or occupier of the knd in accordiney
with i term contained in the wayleave L or
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¢y by reason of a chiange in the ownership or occupation of ihe Luud
alier the granting of the wayleave. ceases o be hinding on the
awner or oecupier of the land.

(2) The vwner or oceupier of the land may in o case falling withim
aph {1

() al any tune after or within three months before the end of the
peried specilicd in the wayleave @

th)  atany time alter the wayleave has been terminated by him or her
Lor

() atany time after becoming dhe owner or occupier of the fand by
virtue of such a change in the ownership or occupation of the
land as is 1cfereed to in that paragraph,

give 10 1he Ticensee anoiice requiring the ligensee w remove the electric line
from the Land ; but the ficensee shall not be ebliged 10 comply with such a
notice except in the circumstances and to the extent provided by the following
provisions ol this paagraph.

133 Where within the period of three months heginning from the die off
the notice under paragraph (2) the licensee—

et} faids to make an application for the grant of the necessary wayleave
underitem 3 :

thy  makes an application for the grant of the necessary wayleave under
e 3 and that application is refused by the Commission :

() fails o ehiain an order authorizing the compulsory purchuse of
the tand under item 7 of this Schedule.

the Teensee shall comply with the notice st the end of that penod. or i the
case of subparagraph (0, at the end of the period of one month beginning
from the date ol the Commission’s decision or such longer period as the
Commission may spectly.

() In this Schedule. “wayleave™ in relation to a land means such interest
in the land as consists of a right ol a licensee, w install and keep installed. an
clectrie line on, under or over, that land and to have aeeess 10 that kind for the
purpose of inspecting. maintaining, adjusting, repairing. altering, removing
or replacing such electne line.

6. (1) This item applics where any trec is of will be in such close proxinniy
toan electric fine or elecinical plant which has been installed or 1s being or is
1o be instulled by a licensec as—

) 1o obstruct or interfere with the instablation. maintenance or
warking of Lthe line or plant & or
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) o eonstitule an unacceplabie source of danger (whethier o childien
or to other persois) @

amd i this dtem the “land™ means the land on which the e s growiaing,

(2) The Heensee iay give notice o the occupier of tw land regosiog
hin or her 1o fell or lop the tree or cut back i1s roots so as o prevent it o
having the effect mentioned in subparagraph (1) (2} or {0, subject 1w 1he
payment to him or her by the licensee of the expenses reasonubly invurred
by himn or her in complying with the requirements ol 1he notice.

{3) Where the occupier is not also the owner of the Lusd, aveopy ot uny
natice under paragriaph (2) shall alse be served on the owner

{4y If within 1wenty one days from the giving ol a notice under
paragraph (2)—

teny  the reguirements of the natice are not complied wath - and

M neither the owner hor oceupier of the and gives a counier nohce
under paragraph (5),

the licensee may cause the iree to be Felled or lopped or s roons o e cut
back 50 as o prevent it from having the cllecr mentioned in sub-paragisiph
{ Dy or ().

(5¥ 11 within twenty one days from the gi\"llll_[_’ of anotice under paragraph
{2), the owner or oceupicr of the land gives & counter notice (o the licemsee
abjecting o the requirements of the notice, the manier shall be referned o the
Commission.

(6 On o reference to it under paragraph (5. the Commission may afer
ng the parties an epportunily of bemng hewwd by a person appoinled by 1t
miay make such order as it thinks just, in the arcumsiances and e ~uch
order—

(ay  may aklow the licensee talter giving such notice Lo any person
whom a counter notice was given of the comnmencenient ol the
work as the order may direen) o cause the tree 10 be Telled or
iopped or its roots to be cut back so as Lo prevent it I having
the effect mentioned in subparagraph (1 oen) or thy 2 and

(0 may determine any queslion as 10 what expenses () sy 1 e 1o
be paid to the licensee by the owner or uceupicr.

(7Y Where the Bcensee acts in pursuance of paragraph (4 or an order
made under paragraph (6. the licensce shalb—

tay  eause the tree to be felted or lopped or their roogs 10 be cut back
i accordance with good arboricultural pracace and so as 1o doas
tiitle damage as possible 1o trees. fences, hedges and growing
Crops
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thy cause the Felled trees. lopped boughs or ros cuttings w beremoved
m accordance with the dircetions of the owner or occupier @ and

(¢) make good any damage done to the land.

%) In this item, “iree” includes any shiub, and relerences to “felling”
and “Tupping” shall be construed accordingly.

7. (13 Where the Commission is sutisfied that any immovable property is
requited Tor the purposes of carrying on the activities which a licensev is
authorized 10 carry on by its licence, or for the pusposes of discharging any
Function assigned 1o such licensee by this Act and thar—

(e the Tieensee has made all reasenable eftorts 1o negotate the
acyuisition ol such property with the owner of the property .
and

(i those efforis have been unsuccesstul,

the Commission may recommend to the Minister that the immovable property
be acquired under the Land Acquisition Act and transferred to the
licensce.

12) Where the Minister. by Order published in the Gazee, approves the
proposed acquisition of the inumovable property specified in the
reconmendation of the Commission made under paragraph (1), such
immavable property shall be deened 1o be requined for u public purpose and
may accordingly be acquired under the Land Acquisition Act and transferred
1o the licensee.

(31 Any sum payable Tor the acquisition of any immovable property
under the Land Acqguisition Act, Tor a licensee shall be payablc by thai
Heensec.

141 The Commission shall not recommend the acquisition ol any
imemovibie property under paragraph (Ly if such immovabie property is being
used by another ticensee 10 whom it belongs lor the purpose of an installation
necessary for carrying on of the activities which the licensee is
authorized by its licence to carry e or is proposed to be used. within a
pesiad of five years. by sueh other licensee tor the purposes ol such an
staliation.

SCHEDULE 2 1Section W)

1. 1) Subject to paragraph (2), a distribution licensee may recover from
u taniff customer any charges due to the licensee in respect of the supply of
¢lectricity, or in respect of the provision of any electricity meter, clectric line
ar electrical plant,
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) I a i Y customer quits any premises at which clectricity has heen
supplicd to him or her by a distribution liceasee, withour giviny ai jeust fwo
working days” prior notice 1o the censce, he orshe shall be fiable 10 puy twe
licensee. in respect of the supply of clectricity to the premises. all aecrued
charges due up to the earlier of—

{a)  the second working day after he or she gves such nofice 1o the
licensee provided that reasonable access to the presmises hus been
granted ;

(b} the next day on which the register of any meler is ascertiuined -
and

(c} the day from which any subsequent oceupicr of the Prentises
requires the supplicr 1o supply clectricity to the premises,

(3) The provisions of pacagraph (2) or a statement SCIEINE ol these
provisions shall be endorsed upon every demand nole for cleetricity charyes
payable to a distribution lcensee by 4 tarilf customer.

£4) 1f 2 1anft customer quits any premises a4 which cieetricaty has been
supplied to him or her by adisteibution licensee, withour paying ull charges
due from him or her in respeci of that supply. or the provision ot any electricity
meter, electric line or electrical plant for the purposes of the supply. the
licensee— :

() may refuse 1o furnish him or her with a supply ol clectricity w
any other premises uniil he or she pays the charges due ; bt

(b} shall not be entitled o require payment of that charge fron i
nexi oceupier of the premises.

(53 I g @ttt customer—

(&t} has not, within the requisite pertods. paid ol charges due 1
distribution licensee in respect of the supply ol viectricily 1o any
premises, or the provision of any eleciricity imeter, electrie bie
or electsteal plant for the purposcs of that supply : or

(" has failed 1o comply with a notice from the licensec requirmy
him or her to cease using any appliance which unduly or
improperly interferes with the supply of efectricity by the liceasee
te-any other consumer,

the distribution licensee may. at the end of the requisire periad cut ot the
supply to the premises. or to any other premises occupied hy the customer,
by such means as the licensee thinks fit and recover any expenses incorred in
so doing from the customer. '
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(6) ln paragraph (3) the “requisite period” means—

(1 in the case of premises which are used wholly or mainly for
domestic pumoses. a period of not less than ten days aller cither
the making by the distribution licensee of a demand 1 writing
lor the payment of the charges due or 4 notice by the distribugion
licensee requiring the tariff customer to cease w use the appliances
which interfere with electricity supplied to another customer : and

(hy  in the case of any olher premises. a period ol ten days alier the
making of such a demand.

(71 A distribution licensee shall not exercise the powers conferred on the
Licensee by paragraph (5), if there is a genuine dispute regarding the amount
of the charges due.

(%) In this item a reference to the provision of any electric line or tem ot
electrical plam shalf include a reference 1o the provision of such a line or
irem by the inslatlation of a new one or by the modification of an existing
one.

2 (1} Where a distribution Yicensee has cur off the supply of electricity
1 any primises in consequence of any default by a tar T customer. the licensee
shall be under an obligation to resume the supply of electricity within 1wo
working days of the requirements of paragraph (2) being fulfilled.

{2y The requirements of this paragraph are that the customer in delault—
| paragray
tay has made good the default

1 has paid the reasonable expenses of disconnecting and
recennecting the supply @ and

() has given such security as is mentioned in scction 26 of this
Act.

{3) The obligation imposed by paragraph (1).on a distribution licensee
shall be a duty owed by the licensee 1o any person who may be affected by a
failure 10 comply with the obligation.

(4) Where stduty 1s owed by a licensee to any person by virtue of paragraph
(3). any breach of that duty which causes any toss or damage (o thal person
shall be actionabic af the suit or instance of that person.

{5} in any proceedings brought against a distribution licensee in pursuance
of paragraph (4), it shall be a defence for the distribution licensee to prove
that the licensee took all reasonable steps and exercised all due diligence 10
avoid faiting 1o comply with the obligation imposed vn the licensee by
paragraph {1).
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(6 Without prejudice (o uny right whicls any person may ise by virtue
of paragraph (4} to bring civil proceedings against a disteibution heensee m
respect of any faiture to comply with the obligation iposed on (he ticeraee
by paragraph (13 compliance wilh that obligatron may be endorced by the
Commission against the licensee by the institwbion ol appropoaie procecdings
in w court of civil jurisdietion.

3. (1) Where a supply of electricity 1o uny premises his been cut ofi by
a distribution licensee no persan other than such licensee shall resiore such
supply.

(23 If any person acts in contravention of paragraph (1), he or she shall
he guilty of an offence under this Act and shadl be liable on conviction atier
summary trial before a Magistrate o a ine not exceeding twenty live thousand
rupees and the distribution licensee may cut off the supply.

4. (i) If any person intentienally or negligently damages or causes o be
damaged—

a1y any electrical plant or electric line belongung to aropetated by -
(1) adistribution ficensce |
(i} agcnera.linn licensee : or
(ii1}  atrapsmission licensece - or

(/) any part of any domestic electricity supply cquipment belonging
to or operated by a distribution licensec that is situated on his or
her property,

he or she shall be guilty of an offence under this Act and shall be lahle o
conviction afier summary trial before a Magisteate to a Hoe notless than five
thousand rupees and not exceeding fitly thousand rupecs.

(2) In this item. “domestic electricity supply cquipmient™ wcludes il
line and plant up to, and including, the meter situated in g consumer’s propeiy

{3) Where an offence has been committed under subparagraph ¢ i, in
respect of the electric line or electrical plant ol a distribution icensec. the
distribution licensee may discontinue the supply of electricity o the person
o offending until the matter has been remedied.

(4} Where an offence has been cotmitted under subparagraph ¢ Do, in
respeet of any domestic electricity supply equipment. tiw disiribuiion
- licensee—

() may discontinue the supply of electrichy to the person so ollending
until the matier has been remedied . and
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¢ may remove the meter in respeet of which the offence wa
commiled.

{31 Whore a distribution licensee removes a meter in the exercise of powers
under pasagraph (41, the licensce shall keep it salely until the Commission
anthorizes the licensee (o destroy i or olherwise dispose of 1.

5. (1} Subject 10 the pravisions of item §, any oificer asthorized by o
distribution licensec may enler any premises to which a supply of elecinoy
is being given by the diswibution licensec through the electie lines and
electrical plant belonging to. or operated by. the distribution licensee Lor any
ol the following purposcs. namety -

W inspecting any electric line or electrical piam betonging 1o or
aperated by the distribution licensee -

() ascertaning the register of any clectricity meler and, in the case
ol g prepayment meter, removing any money or tokens helonging
10 or operated by the distribution licensee

() removing, mspecting or reinstatling any electricity meter or
installing any substitute meter or associated cquipment.

(2) The powers conferred by subparagraph (1) {a) and (4) shall not he
exergised i respeet ol o premises if -

() 1he consumer has applied in writing to the distribution licensee
lor the licensee 1o cease 1o supply electricity 1o the premises :
and

() the licensee has failed 1o do so within a reasonable ime.

6. (1) Where a distribution licensee is authotized by paragraph 413) or 4
(4) of this Schedule -

() 1w discontinue the supply of glectricity to any preniises | or

(10 remove the eleetricity meter in respect ol which the offence
under that paragraph was committed.

any oificer authorized by the distribution Heensee may. subject 10 item 8,
enter the premises for the purpose of disconnecting the supply or reinoving
the meter or any associated electircal plant used for, or for purposes connected
witly. the distribution or supply of electricity.

(2)y Wherc -
() a disiribution licensee is authorized by any other provision of

this Act or of regulations made under it to cut off or discontinue
Lhe supply of electricity to any premises
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() u person oceupying any premises supplicd with clectricin by
disteibution licensee ceases 10 require such a supply :

() person entering into accupation of any premises previosiy
supplied with electricity by adistribution licensce does nat reguine
such a supply ; or

() a person entering into occupation of any premises preyiously
supplied with clectiicity through a meter hetonging w or operated
by a distribution licensee does not hire or borrow thal e,

any ofticer authorized by the distribution licensee may. subicei (o itein 5,
enter the premises for the purpose ol disconnecting the supply or renwving
any clecrrical plani, electric line or clectricity meter.

7. (1) Any officer authorized by a distribution licensce, a4 pencraton
ticensee or a ransission licensee, as the case iy be. may. subject o item
&, enter any premises for the purpose of —

b placing a vew electric ine or new electrical plant in place o, or
in addition to. any existing line or plant which has already been
taw lully ptaced ; or

() wepairing or allering any such exisiing e or plaat,

(23 In the case ol emergency wising feom Gawdls in any clectric line or
cleetrical plant. entry may be imade under paragraph ¢ 1) without (he nonce
required 1o be given by item 8, hut the notice siall ther be given as carly s
possible.

8. (1) An electrical inspector or a licensee (or officer of a heensee
aurhorized to enter upen any land or premises under this Act shatl not demand
1o do so as of right unless —

{a)  three days notice of the infended entry has been given by the
elecirical inspector or the licenses or officer of the licensee slatiing
us fally and accwrately as possible the nature and extent ol e
acts intended o be done :

(it required todo so, he or she bas produced evidenee of his or her
authority @

() reasonable compensmtion is paid w the owner of the ol or
premises for any disturbance, disabainy or duniage thar say he
caused purswitnt 1o the eatry.

12} Any notice referred o in subpacagraph (13 ) shall —

(al where the land is oceupied, be given w the oceupier



Electricity Reform Act. No. 28 of 2002 81

(7 where the fand is nol occupied, be given to the owner il his or her
maune and address are known or can with reasonable diligence be
ascertained |

() wheie the land is not occupiled and the name and address
of the vwner cannot with reasonable diligeace be
ascertained. be exhibited in some conspicuous pasition on the
land : and

(¢ where the Tand is used or reserved lor any public purpose. be
aiven Lo (he ofTicer or other pegson in charge of the exeeution of
that purpose.

(3) The eleetrical inspector or the licensee or person awthorized by the
licensee in writing in that behalf shail be entitled 1o enter the land. for the
purpose of giving a notice relerred o in subpacagraph (1) («).

(4) Where any person cxercises any powers conferred by this ilem. the
licensee by whom he or she was authorized in writing shall make good any
damage done to the land as a result of such entry,

(5) Where in the exercise of any power conlerred by or under this Act
any duwmage iy caused o any land or 10 any movable property. any persor
interesied in 1he land or movable property may recover compensation in
respect of that damage from the ficensee on whose behalf the power is
excreised @ and where in consequence of the exercise of such a power a person
is disturbed in his or her enjoyment of any land or movable property he or
she may recover from that licensee reasonable compensation in respect of
that disturbance as determined by the Commission.

S (D) IE in an attempt o exercise any of the powers of entry confered
by this Schedule. the distribution licensee has made all reasonable eflfons.
otherwise than by the use of force, (o obtain entry 1o the premises and those
efTorts have beea unsuecessTul, it may apply. e parte . to the Magistrae's
Courl having jurisdiction over the place where the preniises are situated For
an order authorizing the licensee ot an officer authorized by the licensec o
enler the premises by foree.

(2) An order granted under paragraph (1) shal] specify the action. which
may be taken by the licensee. or an officer anthorized by the licensee o
eficet the entry by force and may stipulate the conditions to be observed by
ihe hicensee or such officer alter such eniry.

{3) The Heensee or an officer authorized by the ficensee shall incur no
Linbility foany person inrespect of the entry by foree o 1the premises provided
thit he or she —

tay  takes no action to effect entry other than such action as is specified
m the order
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M ohserves any condision stipulaied by the order @ amd

sunably practicabic in taking i
rvig any stipulated cemdision.

ey does as bitde dimage as is
specified action and in obse

by No appeat shall lie from a decision ol the Magisirate's Coun -

L) o grant or nol $o geant an order under pa aph (1 or

t regarding the erms ofL or the conditions stipuinted in. any such
arder.

(5 Any costs tneurred by the licensee 1n obtwining ad cxecuhne an
order under paragraph (1 shall be recoverahle as acivil deb from the owner
or the oceupier of the premises 1o which the veder relates,

100 (D) Where in pursuance ol ary powers of entry comterred by this
Schedule. entry is made on any premises by an officer asthurized by o
disteibulion licensee —

() theofficer shall ensure that the premises are felt no less secuse hy
reason ot the emry | and

by the distiibution licensee shall inake good. or pay compensation
lor, any damage caused oy the ellicer, or by any person
accompanying hini or her i eptering the prenuses, or makimg
any acuon aulhorized by this Schedule. orin niiking the premises
seeure.

(2) Any officer exercising powers of eauy conferred by this Scheduole
may be accompanied by such persons s may be necessary or expedicnt for
the purpose for which the entry is inade or For the purposes of paragraph 1+

{3) I any person intentionally resisis or obsiructs any officer excicising
powers of entry conferred by this Schedule, he ov she shall be guilts o an
offence wnder this Act and shall be liable on conviction alter sumni il
helore a Magistrale t i fine not exceeding ten thousand rupees.

1. Any clectrical plant. electne line or eleciricity meter owned by ol
for hire or fent 10 u consumer by o distribution ficensee and marked or
impressed with asutficient mark or brand indicating the disteibution heensee
ay Lhe owner—

tn shall be deemed oo o be landlord's fixtures, noiwithstanding
that may be fixed or Tastened 1o any part ol the premises in which
they may be situated ; and

thy  shall not be subject to distress or bis liable 1o he aken inexecution
under process of any court or any preceedings m hankrupiey

against the person in whose possession they iay be,
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SCHEDULE 3 {Section M|

|0 1) Where a consumer of clectricity supplied by o distribution livensee
is 1o he charged for the supply wholly or pantly by reference 1o tiw guankiiy
of electricity supplicd, then, unless otherwise agreed between the consumer
and the distribution Yieensee. the supply shall be given through. and the
yuantity ol clectricity shall be ascertained by, an appropriie Meler or metess.
as the case may he.

23 The ety shall be provided—
ey hy the disnibution ficensee | oF

(hy il agieed by the parties i the case of u niter used or inwemded W
by used in connection with an excmpl supply, by the consumer.

031 The meter shidl be installed en the consemer’s premises inaposition
determined by the distribution licensce. unless in afl the circwmstanees it is
more reasonable to place il tuside those premises or in sonie other pusiton.
For the purpose ol this Act. the supply ol energy by a licensee to o consunier
shall be devmed (o commence. unless otherwise agreed between them. anthe
wulgoing terninaks ol the meter or metering cquipment used to measure the
supply o the consumer.

147 The disteibusion lieensee may regquire the replacement of any wwier
provided and installed in accordance with paragraphs (21 and (3 where the
replacenw i -~

Wo  ix necessary o seeure compliance with the provisions of this
Schedube or any regukations made under the Act L or

) as olherwise reasonable i all the cicumstances.

and any meter so replaced shall be provided and instulled inaccordanee with
those paragraphs.

(51U the consunier wefuses or Luils w take his or her supply of elecriciy
through an appropriate nwler provided and iustalled in accardance with
pavagraphs (2) and (33, the supphicr may refuse 1o give, oy discontinue.
the supply.

{01 For the purposes of this paragraph. @ meler is an appropriate meler
for use in connection with any particubar supply of electricity H 1t s o'
paktern oF construciion. whicl, having regard to the terms on which the supply
is s he charged for iy suitable for such use.

{7 Pending the deermination under seetion A% of any dispute ansing
ander this e, the Commission may give directions as o the provision or
wnstatiaton of & meter and directions under this paragraph may apply vither
in the case of meters of particutar description or i particular cases.
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(8) In this Schedule “exempt supply™ means a supply ol cleciricity 1o
any premises where—

Gy the premises are not premises used wholly or mainly Tor doestic
purposes : or

thy e supplice or the consumer is a person authorized by an
exemplion fo supply electricity 1o those premiscs.

2. ¢y No merer shall be used for ascertaining the quantity ol electricins
supplicd by a distribution liccnsee 10 a consumer unless the meler—-

()15 of an approved pattern or constriction and is installed in an
approved manner : and

(5) subject 1o the provisions of paragraph 125 ix certiiied under
ien 4.

and in this Schedule “approved™ means approved by the Cosmnsssion i
accordanee with regulation made under this Act.

(2} The provisions of sub paragraph (1) (b shall not apply 10 a meler
used in conoection wilh an excmm supply if the distribution licensee and the
consiner have agreed in writing o dispense with the requircments ol that
paragraph.

(3) Regulations thay provide

() for determining fees we be paid (or approvals given by or under
the regulations:

thy  for revoking an approval so given to any particslar paticrn or
construction of meter and reguiring meters of thad paerern or
constructon which have been installed w be veplaced with seeicrs
of another approved pattern or construction wititin a prescribed
period :

(e for revoking an approval s¢ given 1 any particutar aauner of
installation in thai manner to be iastatled i another approved
manner within such period as is specified in the regulition,

and may make different proviston for meters of different deseriptions os for
meters used or intended 10 be used for different purposes.

0B Where a distribugion licensee supplies electricity shrough a mewr
which s used for ascertaining the quantity of cleciricity supplicd -

) the meter is noi of an approved pattern or construction oy Is ot
instatled 10 an approved manner : or
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thy exeept in e case of a meter referred o an subparagraph (27 U
of tlem 1oas not centified under item 4.

the distribution licensee shall be guilty of an otfence under this Act and shall
be Jiable on conviction afler sununary trial before a Magisivae, to o fine not
less than live towsand repees amnd noi exceeding twenrty five thousand
upees.

{2y Where any person is guilly of an offence under this atest due to the
act or delauit of some other person, that other person shall aiso be guilty of
the offence and that other person may be charged with and convicled of the
offence by virtue ol this pasagraph whether or et proceedings are tiken
aguinst the first mentioned person.

(33 In any procecdings in respect of an offence under this i i shall be
a defence for the person charged 1o prove that he or she ook all
reasonuble steps and exercised all due diligenee w avord comnutting the
utlenee,

14) No procecdings shudl be instituted in respect of ao offence under this
itlem except by or on behatf of the Commission.

4. 111 The Commission may appom any person to examing. test and
certify meters.

(23 No meter shadl be certified in accordance with paragraph ¢
unless—

() the meter is of an approved pattern or consteucton

(hy  the meter conlorms to such standards tncluding standacds lramed
by refereace 1o marging of error) as may be prescribed by
wegulatton.

and references in this Schedule to “prescribed margins ol ercor”™ shait he
construed aceordingly.

(3 Regulations nay be made providing ditferent provisions lor meters
ol"differem descriptions or for mieters used, or infended (0 be used. lor diflerent
purposes and may - lade provision—

(et} for the wermination of certification in the case of meters which no
longer contorm 1o the prescribed standards © and

(hy  tor determining the lees to he paid for examining, testung and
cerlifying mwters, and the persons by whom they are payahle |
il

() as 1o the procedure 1o be followed i exmmmng. Llesting and
certifying meters.
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- EEYWhere a consumer of electricity supplicd by s distrabution hoensee
T hL charged lor his or her supply wholly or panty by reference 1o e
quantity of electricity supplicd, the distribution licensee iy in the noringl
comrse of business. estimare the amount of electricity consunied by the
consumer and recover charges accordingly. so long as the esimated
consumption is confirmed by o meter reading within a seasonahle period of
Ldne—

(21 In the event of -

ety meter (by which the guantity of clectrichy supplicd 10 any
consumer is .J'EL(.II'III]L(I) heing proved (o regisier consumpton
incornectly

{(Hr  the matfunction of any meter ; or

ey any person altering the register of any meter used for s ring
the quantity of elecincity supplicd 1o any Premises,

Ihe distrtbution licensee shall be entitled 1o estimare consuampton gnd recova
charges accordingly.

3 Where the consumption of clectricity has been estimaced by a
distribution dicensce in accordance with paragraph (5 or (2}, the consumer
shall pay for any electricity consumed in sccordance with the estinale
prepared by the distribution icensee or otherwise determined in accordance
with the provisions relating 1o dispute resolution,

6. 41 This itew applics to meters used for ascenaining the quantits ol
clectiicity supplied to any premiscs.

(2)The register of o meter to which this trem applies shalt be admissible
many proceeding in court as evidence of the quantity of electricily supplicd
through it.

(3) Where electrictty has been supplicd for any period through such o
meter which 1s of and approved patiern or construction and is instatled in an
approved manner, 1he register of the meter shall be presumed te have heen
registering durtng that period—

let)  within the prescribed margins of crror ; and

) inthe case of a ineter used in connection with an CXCNPLAUpY.
within any agreed margins of error,

(4 Where a ineter to which this Hem apphies 18 presushied to be regisiering
for any period—

tery  within the prescribed margin of error ; and
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(A inthe case of a meter used in connection with an exempt supply.
within any agreed margins of ervor.,

the burden shall be o the consumer 10 prove that the meter was meoirectly
registering the quannity of clectecity supplicd through it dusing than pericd.

7. (D A consumer ol eleciricity supplicd by a distribution licensce. shall
ar all times, an his or her own expense, keep any meter helonging to him or
her in proper order for comeetly registering the quantity of efeetricity supplicd
to hian or her @ and in defauli of his or her daing so. the supplicr may
discominue the sepply of electricity through that meter.

(2) A disteibution fieensee shall a all times. al its own expense, keep any
meter let for hire or lent by it (o any consmmer in proper order for correctby
registering the guantity of cleetricity supplied and. in the casc of pre-payiment
meters, for operating properly on receipt of the necessary payment,

(34 A distribution licensee shall have power to remove, inspect and re-
install any meter by which the quantity of clectricity suppiied by the licensee
o a consumer is yegistered, and shall. while any such meter is removed. fia
asubstifute meter on the premises @ and the cosl ol removing, inspecting and
re-instathing the meter and of fixing 2 substitute meter shall be met hy 1he
distribution licensce.

t4) The provisions of paragraphs (2) ane (3 shall be without prejudice 1o
any renwedy the distribution licensee may have against a consumer for failure
1o iake proper care of the meter.,

B th I any person inwemtionally or negligently—

ey albters the register of any meter used for measuring the quantity of
clectricity supplied to any premises by a distribution licensee © or

thy  prevents any such meter from duly registering the guanty of
cieetricity supplicd through that meter.

he or she shaif be guilly of an offence under this Act and shall be Siable on
conviction after sutnmary trial before a Magistraie to a fine not less than five
thousand rupees and not exceeding twenty five thousand npecs,

(2) Where any person is prosecuted for an offence under parargraph (] 3,
proot —

e} that the meter was in his or her custody or under his or her control
cand

1hy al possession by him or ber of anificial means for causing in
Mieration of the register ol the meter or, as the case nry be for
the prevention of the meter from duly registering,

shall e sulficient evidence that the alieration or prevention was intentionally
caused by hin or her,
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(3) Where o consumer is convicted of an oiience under parageaph ¢ ).
the distribution licensee may discontinue the supply ol cleetricity o the
presises of the consuer and remove the meter in respeet of whieh 1l
offence was commilied.

) Where a distribution licensee sonmves w mcter under paragraph 3y,
the licensee shall keep it in safe custody unl the Commission authorizes the
licensee to desteoy or otherwise dispose ol il

Y. (1) A consumer of clectricity supplicd by a distribution licensee who
takes his or her supply through a pre-payment meter shall be under o duly o
Luke all reasonable precantions for the safekeeping of any money or 1okens
which are inserted into that meter.

(2 Excepl with the permission of the CONSURICY, L pre-payment meler
shall not be wsed to recover any sum owing 1o a distribation licensee by o
cunsumier otherwise than in respect of the supply ol electricity, the provision
ot aw electric line or electrical plant or the provision of the mweter

SCHEDULE 4 [Section 30

I. A person authorized by a licence, or exempied from ahe regeirement
10 obtain o licence. (o transmit, generute, distribute or supply electriciiy

) shall, in generating. ransmitting. distributing or supplying
clectricity, have regard 1o the desirability of preserving nacural
heauty, of conserving flora. fauna and geolagical or
physiographical fewures ol special interest and of profeciing sies.
huildings and objects of architectural, historic or archacological
interest - und

(5 shall do what the person reasonably can to mitigie any effec
which such generation. transmission, distribution orsupply woull
have on the natural beauty of the countryside ur onany such fora.
fauna. features. sites, buildings or ohjects,

2. Without prejudice 1o 1he provisions of paragraph 1), u person
autharized by alicence, or exerpted from the requirement Lo obtain a licenee,
to ransmit, generate. distribute or supply electricity and the Comnussion
shall. in generating, transmitling, dJistributing or supplying electricity, or ng
the case may be, in the Charge ol the Counmtission’s Tunclions. avoid, s
far as reasonably practicable, causiang injury to fisheries or 1o the stock of
fish in any waers.

A1) A generation licensee shall, in circumstanees specificd hy e
Commission. be entitled to construct. subject 10 conditions prescribed by the
Commission in consultation with the relevan water authrity. waterwiys
and prpelines and to use water Tor its licensed actrvizies wund the pelevam
water authonty shail not unreasonably deny such right.

(2} For the purpose of this item the “rélevant water athonty™ means
such authority. us the Commission shal preseribe.
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